IN  THE  MATTER  OF  the  Ontario 
Human  Rights  Code,  1981,  S.O. 
1981,  c.53 


BETWEEN: 


WILLIS  SHEARS 

Complainant 

-  and  - 

CORBROOK  SHELTERED  WORKSHOP 
and  PAUL  SAYER 

Respondents 

MINUTES  OF  SETTLEMENT 

WHEREAS  Willis  Shears  a  man  who  has  epilepsy  was 
advised  by  the  Corbrook  Sheltered  Workshop  that  if  he  were  to 
continue  his  work  at  the  workshop  he  would  be  required  to  wear  a 
helmet  for  his  own  protection. 


AND  WHEREAS  on  October  5,  1984,  Willis  Shears  ceased 
attending  the  Corbrook  Sheltered  Workshop  because  he  was  not 
prepared  to  wear  a  helmet; 


AND  WHEREAS  on  March  7,   1985,  Willis  Shears  filed  a 
complaint  under  the  Ontario  Human  Rights  Code,  1981  against 
Corbrook  Sheltered  Workshop  and  its  servant  Paul  Sayer; 


-  2  - 


AND  WHEREAS  Professor  Frederick  Zemans  has  been 
appointed  a  Board  of  Inquiry  to  hear  the  complaint  of  Willis 
Shears  and  the  Board  heard  evidence  on  September  8  and  9,  1986; 

AND  WHEREAS  the  parties  to  the  complaint  now  desire  to 
settle  their  differences; 

NOW  WITNESS  THAT  in  consideration  of  the  termination  of 
the  proceedings  before  the  Board  of  Inquiry,  Corbrook  Sheltered 
Workshop,  on  its  own  behalf  and  on  behalf  of  its  servant,  Paul 
Sayer,  agrees  with  Willis  Shears  and  the  Ontario  Human  Rights 
Commission  as  follows: 


MEMORANDUM  OF  AGREEMENT 


1.  It  is  agreed  between  the  parties  that  Willis 

Shears  will  start  work  forthwith  at  the 
Scarbrook  Sheltered  Workshop  in  Scarborough. 
The  Respondent  agrees  to  cushion  the  floor 
around  at  least  2  work  stations:  the  L  Bar 
Scaler  and  a  work  table  which  will  be  raised  to 
a  level  suitable  to  permit  Mr.  Shears  to  work 
while  standing.     It  is  understood  that  similar 
accommodations  may  also  be  made  at  other  work 
stations . 


It  is  understood  by  the  parties  that  the 
Complainant  will  return  to  work  on  a  basis 
similar  to  that  which  existed  prior  to  the 
increase  in  seizure  activity  in  late  1983  and 
1984  . 

It  is  further  understood  that  the  complainant 
will  go  through  a  "breaking-in"  period  during 
which  it  is  understood  Mr.  Shears'  productivity 
will  be  lower  and  he  will  require  additional 
support.     It  is  agreed  that  the  Respondent  will 
work  in  a  cooperative  fashion  with  the 
Complainant  and  his  family  to  regain  normal 
productivity  and  that  consultation  will  be 
sought  by  the  Respondent  with  the  Complainant's 
medical  practitioners  and  the  Epilepsy 
Association  of  Metropolitan  Toronto  where 
necessary . 

It  is  acknowledged  by  the  Complainant  that  his 
return  to  work  without  a  helmet  is  over  the 
reservations  of  the  Respondent  relating  to  his 
safety . 

It  is  agreed  that  this  agreement  is  conditional 
upon  the  parents  of  the  complainant,  Clark 
Shears  and  Catherine  Shears,  signing  an 


acknowledgment  that  in  their  opinion  their  son 
has  the  requisite  capacity  to  make  the 
acknowledgment  in  paragraph  4 . 

It  is  further  agreed  that  should  Mr.  Shears 
sustain  a  head  injury  resulting  in  his  being 
taken  to  hospital  while  working  at  Scarbrook, 
that  the  parties  together  with  the  Complainant's 
parents  agree  to  participate  in  a  worksite 
assessment  involving  a  representative  of  the 
Epilepsy  Association  of  Metropolitan  Toronto,  an 
occupational  therapist  from  Community 
Occupational  Therapy  Association   (COTA),  his 
neurologist  and  his  psychiatrist  (if  any).  The 
results  of  this  assessment  will  not  be  binding 
upon  the  parties,  but  it  is  intended  to  enhance 
informed  communication  between  them. 

It  is  further  agreed  the  Respondent  will  pay  to 
the  Complainant  forthwith  the  sum  of  $3000.00, 
as  special  damages  for  loss  of  compensation. 

It  is  agreed  that  the  parties  other  than  the 
Ontario  Human  Rights  Commission  and  their 
counsel,  will  not  comment  on  the  outcome  of  this 
case  with  the  media  and  it  is  further  understood 


that  the  outcome  will  not  be  reported  in  any 
publication  produced  by  the  Advocacy  Resource 
Centre  for  the  Handicapped. 

9.  Corbrook  Sheltered  Workshop  states  that  it 
abides  by  the  requirements  imposed  upon 
employers  and  service  providers  by  the  Ontario 
Human  Rights  Code,  1981  or  amendments  thereto. 

10.  Corbrook  Sheltered  Workshop  agrees  to  post 
informational  cards,  to  be  provided  by  the 
Ontario  Human  Rights  Commission,  on  its 
premises . 

IN  WITNESS  THEREOF  the  parties  have  signed  these 
presents  this  11th  day  of  September,  1986. 


WITNESS  "  WILLIS  SHEARS 


< 
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APPROVED  by  the  Ontario  Human  Rights  Commission  this  11th  day  of 
September  1986. 


ONTARIO  HUMAN  RIGHTS  COMMISSION 
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